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 GR 713/12 

(State of Assam Vs Sri Basanta Das) 
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

Present      :  Smti P Chakravarty 

Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

         Date of judgment : - 26-08-2022 

  
U/S 384/352/34 of IPC 

 
Details of FIR/Crime and Police Station 

Complainant : State of Assam 

Or  

Sri Rup Bahadur Jugi 

S/O Lt Rudra Bh Jugi 

Vill-Pakari Guri 

PS-Missamari 

Dist- Sonitpur 

Represented by : Sri. P. Baruah,  

Learned Addl.  Public 

Prosecutor 

Accused : i. Sri Basanta Das 
S/O Holiram Das         ……….filed 
 
ii. Sri Ram Krishna Das 
S/O Sri Durgeswar Das 
Both are of villl- Ramnathpur 
PS – Missamari 

Represented by :     Sri AK Saikia 
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GR 713/12 

(State of Assam Vs Sri Ram Krishna Das) 
 

Date of offence : 25-03-12 

 

Date of FIR : 26-03-12 

 

Date of Charge sheet : 31-05-12 

 

Date of commencement of evidence : 11-06-13, 21-07-13, 06-08-14,18-

11-14,                   

Date on which judgment is reserved : 23-08-22 

Date of judgment : 26-08-22 

Date of Sentencing order, if any :  

 

Nil 

 

 
                
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 

Name of 

Accused 
 

Date of 

Arrest 

 

Date of 

Release 
on Bail 

Offences 

charged 
with 

Whether 

Acquitted or 
convicted 

Sentence 

Imposed 

Period of 

Detention 
undergone 

during Trial for 
purpose of 

Section 428, 

Cr.P.C. 

1.  Sri Ram 
Krishna 
Das 
 

11-05-

12 

29-06-

12 

U/S 

384/352/34 
IPC 

Acquitted Nil Nil 
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J U D G M E N T 

1. The prosecution case in brief is that:  

  The ejahar was lodged by the informant Sri Rup Bahadur Jugi on 26-03-

2012 stating inter alia that on 25-03-12 at about 8 pm, while he was driving a 

Truck bearing registration No AS-18/4502 towards the house of his labourers, 

in order to drop them home after work, then, at that time, the accused Sri 

Basanta Das along with some other persons wrongfully restrained him on the 

way at Ramnathpur and demanded money from him. It is further stated that 

when the informant had refused to give them any money, the accused persons 

had assaulted him and snatched away Rs 3,200/- as well as his driving licence 

and the documents of his vehicle. The informant somehow managed to escape 

but till lodgment of the ejahar, he had not got any information about his vehicle 

as well as his labourers. Hence, this case.  

2. On receipt of the ejahar, Missamari PS case no. 21/12 U/S 384/325/34 

IPC was registered and SI(P) Mridul Hazarika was entrusted with the 

investigation of this case. After completion of investigation the police filed 

charge-sheet against the accused persons Sri Basanta Das and Sri Ram Krishna 

Das U/S- 384/352/34 of the Indian Penal Code. At the relevant point of time, 

on receipt of summons the accused persons appeared before this Court and 

they were furnished copies as mandated u/s 207 Cr PC. Having found a prima 

facie case against the accused persons u/s- 384/352/34 of I.P.C., charge under 

said sections of law were framed, read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried.  

3. Vide order dtd 11-02-2020, the case against the accused Sri Basanta 

Das was filed and the case is proceeded against the only accused Sri Ram 

Krishna Das.   

4. The prosecution examined as many as 5 (five) witnesses and defence 

examined none. Statement of the accused U/S 313 Cr.P.C was recorded. The 

defence plea is of total denial. Defence declined to adduce any evidence. 
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Points for determination:- 

i. Whether the accused person Ram Krishna Das along with 

another had, on 25-3-12 at about 8 pm, in furtherance of their 

common intention, intentionally put the complainant Rup 

Bahadur Jugi in fear of an injury to him and therefore 

dishonestly induced him to deliver the money, driving licence 

and other documents and thereby committed offence 

punishable U/S 384/34 of IPC as alleged ? 

ii. Whether the accused had, on the same day and time, in 

furtherance of their common intention used criminal force upon 

the complainant and thereby committed an offence punishable 

U/S 352/34 of IPC ?  

 

DISCUSSION OF EVIDENCE 

5.  For the sake of brevity and convenience, all points for determination are 

taken up for consideration together. Now for arriving at a just decision of the 

points set for determination, the prosecution evidence is discussed as follows - 

6. PW1 Sri Rup Bahadur Jogi is the informant of this case and he has 

deposed in his evidence in chief that the accused persons are known to him. He 

further stated that on 25-3-12 at about 8 pm, while he was driving a Truck, 

belonging to one Sri Ananda Boro in order to pick up and drop his labourers to 

their house from their work as it was very late and it was dark outside. He 

added that at that time, the accused Sri Basanta Das and Sri Ram Krishna Das 

had stopped the Truck on the way and asked him to show his driving licence. 

When he refused, the accused persons had assaulted and kicked him. It was 

further stated that the accused persons had been trying to forcefully 

take him to the Gaonburah but he escaped. On the next day, he lodged 

the ejahar vide Ext.1 whereupon Ext.1(1) is his signature thereon.      

 In cross-examination, he stated that at the time of the occurrence there 

was dark outside and about 25/30 persons had blocked the road. At that time 
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he was carrying 5 labourers in his truck and was going to drop them home. The 

said 25/30 people who had assembled at the place of occurrence and were 

creating blockage of the said road. The Pw-1 had further stated that, few days 

prior to the alleged incident, there had been one accident on the said 

Ramnathpur road and it was a hit and run case of a girl by a sand and pebbles 

carrying truck but he could not say whether the truck driven by him was the 

one which was involved in the said incident of hit and run case of the girl in 

Ramnathpur road. He added that when the accused persons had asked 

whether the truck driven by him was the said offending vehicle to which he 

replied that it was not his truck. The Pw-1 further stated that police had came 

to the place of occurrence at about 9.30 pm and the accused Ram Krishna 

Das had informed the police. When police had came, he along with 

Binsha and another was hiding behind a jungle and they were 

watching the police. He added that on the next date at about 8 am he went 

to the police station and he verbally informed the police about the alleged 

incident, then, police had reduced his statement in writing and they had 

obtained his signature thereon. Thereafter on 26-3-12 at about 6 am he filed a 

written ejahar in police station. The said Ext.1 (ejahar) was drafted by a person 

whose name is not known to, while sitting in a hotel. The place of occurrence is 

a centre place. He does not know the 25/30 persons who had gathered near 

the place of occurrence. The Ext.1 had been drafted as per his dictation. He 

stated that he had mentioned the name of only one accused in the Ext. 

He did not mention the name of the person who had demanded his 

licence as he could not recognize their faces in the dark. He denied that 

he had drafted the ejahar by hearing about the said incident form other people 

and that he had sustained multiple injuries all over of his body due to which he 

had got medical treatment. He denied the suggestion that the accused persons 

did not assault him and he did not sustain any injuries. He denied that he did 

noy state before the police that the accused persons had wrongfully restrained 

him on the road and demanded his license.  
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7. PW2 Sri Nityananda Das is the Govt Gaonburah and he deposed that 

in the year 2012 at about 7 pm, the alleged occurrence had taken place at 

Ramnathpur Tiniali in front of a school. At that time, he was at his home and 

then accused persons handed over a person named Sri Lakheswar Koiri. The 

accused persons stated that they have some doubt about the name of the 

person. He informed the police and called 108 and sent Sri Lakheswar Koiri to 

the hospital as he was injured.     

 

 In cross-examination, he stated that on the day of the occurrence he 

came to know that the person’s name was Lakheswar Koiri. He cannot say 

what happened to him. He saw his injuries on that night.  

8. PW3 Sri Umesh Das is the VDP Secretary and he deposed that on the 

day of the occurrence, he was at home. At that time, the Gaonburah Sri 

Nityananda Das (PW2) told him that one person was brought to his house. 

There the accused persons were present. He went to the house of PW2 and 

PW2 informed police.  

9. PW4 Sri Bircha Kandulana deposed that about two years ago at 

about 8 pm the occurrence took place. He was working in the informant’s 

vehicle and was loading pebbles from Belsiri River towards Rangapara. After 

unloading the same, the informant dropped them in their house in his 

vehicle. On the next day, he came to know that after returning, someone took 

away money and documents of the informant. He only heard about the 

occurrence. 

 In cross-examination, he stated that he has no personal knowledge 

about the occurrence.    

10. PW5 Sri Samiran Horo deposed that he knows the informant and 

accused Basanta Das. In the year 2012 at about 8 pm the occurrence took 

place. He was a labourer of the informant and on the day of the occurrence, 

the informant went to drop them in their house. He heard that after returning, 

a marpit was taken place at Tiniali.   
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 In cross-examination, he stated that on the day of the occurrence he 

was at home and he does not know what had happened as there was dark.   

 

DECISION AND REASONS THEREOF 

11. I have heard the prosecution and defence side. I have carefully perused 

the evidence on record. The ld. Counsel for the defense has cited the following 

case laws in support of their case- 

1985 Crl. L. J. NOC 76 page 33 and 

2010 Crl. L. J. 805 

Abdul Sufan and Ors. V/S State of Tripura 

Perused the cited case laws. Now, for arriving at a just decision of the 

points set for determination, a compared analysis of the evidence is done as 

follows- 

In the case at hand, what follows from the analysis of the evidence of 

the Pws is that the Pw-1 in his examination-in-chief stated that on 25-3-12 at 

about 8 pm, while he was driving a Truck, belonging to one Sri Ananda Boro in 

order to pick up and drop his labourers to their house from their work, at that 

time, the accused persons Sri Basanta Das and Sri Ram Krishna Das had 

stopped the Truck on the way and asked him to show his driving licence. When 

he refused, the accused persons had assaulted and kicked him. He further 

stated that the accused persons had been trying to take him forcefully to the 

gaon burha of the village, but he escaped. Thus, it is seen that the evidence of 

the Pw-1 lacks corroboration from the Pw2, who is the Gaon Burha himself, or 

from the other Pws, as the Pw-2 stated that the accused persons had brought 

to his house one person namely Lakheswar Deuri, but the informant nowhere 

mentioned the name of the said Lakheswar Dewri, instead he alleged that the 

accused persons had been trying to forcefully take him to the house of the 

Gaonburha, and from the record we could find any information regarding the 
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said person namely Lakheswar Dewri. Then, the Pw-3 also found to have 

contradicted the version of the Pw1 when he stated that the Gaonburha had 

stated him that one person was brought to his house by the accused persons, 

but nowhere there is any whisper of the name of the informant as the one who 

was being wrongfully restrained by the accused persons or who was forcefully 

brought to the house of the Gaon Burha by the accused persons. Thus, there is 

nothing on record to show that the informant had been actually wrongfully 

restrained by the accused persons, but it was only some Lakheswar Deuri who 

had been brought by the accused persons to the house of the Gaon Burha 

regarding the alleged involvement of the said person in the hit and run incident 

that had occurred in the Ramnathpur tiniali. 

12. Moreover, nothing could be elucidated from the evidence of the Pws, 

regarding the alleged act of extortion being committed by the accused persons, 

where the accused person had been accused of snatching and demanding the 

DL from the informant. The Pw2 and 3 were also silent regarding the said act 

of demanding the DL from the informant. Only, the Pw-4 Bircha Kandulana had 

stated that he had heard regarding the alleged incident on the next day and 

then only he came to know that someone had snatched away the cash and the 

documents from the informant. The said witness is a hearsay witness as such 

his evidence cannot be accepted without a pinch of salt and in absence of any 

strong corroborative evidence the same becomes highly unreliable. 

Now, it is a well-accepted canon of criminal jurisprudence that the 

prosecution must prove its case beyond all reasonable doubts and that the 

accused is to be presumed innocent until he is proved guilty. In the case of 

Kaliram Vs State of Himachal Pradesh reported in AIR 1973 SC 2773, 

Hon’ble Supreme Court had held inter alia that whenever the court finds 

reasonable doubt about the guilt of an accused, the accused must get the 

benefit of such doubt. 
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13.  In the light of the above judgment, it is seen that the prosecution could 

not bring home the guilt of the accused person beyond reasonable doubt under 

the alleged sections. 

 

14. In view of the above aspects, it is hereby held that prosecution has 

failed to prove its case beyond all reasonable doubt. 

15. As such, accused Sri Ram Krishna Das is acquitted of the charge u/s 

384/352/34  IPC and is set at liberty forthwith. The bail bond furnished by 

the accused person is hereby extended for six months from today (26-08-

2022). 

16.  Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

 

17.  Judgement is delivered and pronounced in open court.  

 

18. Given under my hand and seal of this court on this 26th day of 

August,2022. 

 

 

 

 

Smti P Chakravarty  
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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GR 713/12 

(State of Assam Vs Sri Ram Krishna Das) 
 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1  Sri Rup Bahadur Jogi  Informant/victim 

PW2  Sri Nityananda Das Govt Gaonburah 

PW3  Sri Umesh Das  VDP Secretary 

PW4  Sri Bircha Kandulana Other 

PW5 Sri Samiran Horo Other 

 
B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 
C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
 

1. Prosecution:  
 

Sr. 
No 

Exhibit Number Description 

1  Ext.1 Ejahar 

 
B. Defence:  
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Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 
 
C. Court Exhibits:  

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 
D. Material Objects: 

 

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 

 

 

 

 

 


